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TO: Assembly Member Celeste Rodriguez
Senate Environmental Quality Committee Members
Health Committee Members

FROM: Tom Neltner, National Director, Unleaded Kids
Brian Ronholm, Director, Food Policy, Consumer Reports

DATE: June 15,2026

RE: STRONG SUPPORT FOR ASSEMBLY BILL 2302 REGARDING INFANT
FORMULA FOOD SAFETY

Unleaded Kids and Consumer Reports strongly supports AB 2302 as introduced by Assembly
Member Celeste Rodriguez and amended by the Assembly. The amended bill would require
manufacturers and brand owners of infant formula for sale or distribution in California to:

e Test each lot of their products for four heavy metals and other chemicals': arsenic,
cadmium, lead, and mercury at a laboratory that demonstrates proficiency.

e Make test results and descriptive information publicly available on the brand owner’s
website for the duration of the product’s shelf life plus one month.

e Provide QR code on the product label linking to the test results webpage when FDA
establishes an action level or other limit for one of the four heavy metals and other
chemicals.

Our Efforts on Testing and Disclosure of Heavy Metals and Other Chemicals in Food

Unleaded Kids, Consumer Reports, and others have been instrumental in compelling the FDA to
investigate lead contamination in food in 2017 and launch its “Closer to Zero” program in 2021.?
As part of the Closer to Zero program, the agency is focused on reducing children’s exposure to
contaminants in food as low as possible while maintaining access to nutritious foods. The
program has prioritized cadmium, lead, mercury, and inorganic arsenic, referring to them as
“toxic elements.”

We were also involved in passage of California’s baby food testing and disclosure bill — AB 899°
—1n 2023. We have also provided guidance on similar bills in other states including Illinois,

! The amended Assembly bill refers to the four toxic elements as heavy metals. Scientifically, arsenic is a metalloid
and not a heavy metal even though it is commonly referred to as such. See https://en.wikipedia.org/wiki/Arsenic.
See also https://en.wikipedia.org/wiki/Metalloid. For technical accuracy, we refer to the four toxic elements as
“heavy metals and other chemicals.”

2 See https://www.fda.gov/food/environmental-contaminants-food/closer-zero-reducing-childhood-exposure-
contaminants-foods.

3 See https://leginfo.legislature.ca.gov/faces/bilINavClient.xhtmI?bill_id=202320240AB899.
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Maryland, New York, Vermont, Virginia, and Wisconsin. Last year, Unleaded Kids cosponsored
California’s SB 646* that applied the same test-and-disclose approach to prenatal vitamins.

On January 24, 2025, pursuant to AB 899, baby food companies were required to make publicly
available on their websites the test results for four toxic elements: arsenic, cadmium, lead, and
mercury. Starting in November 2024, we reached out to the baby food companies to encourage
them to comply with the new requirements, track compliance, and provide feedback. We also
posted a series of blogs and statements.

Our efforts culminated in a May blog® by Unleaded Kids and an August article by Consumer
Reports that tracked compliance with AB 899 by the baby food companies. We found that
roughly half of the 39 baby food companies were making the test results publicly available, up
from a handful at the start of the year. We have continued to update the results.

We provided our findings to the California Attorney General’s office and to the California
Department of Health (CDPH) as appropriate. In addition, CDPH has provided important
compliance guidance to the industry through online FAQs. On March 6, 2026%, Attorney General
Bonta warned companies of their responsibility to make publicly available the test results of
toxic elements in baby food products.

The AB 899 Testing and Disclosure Approach is Successful

The testing and disclosure approach in AB 899 has been incredibly successful at providing a
market incentive for baby food brands to reduce toxic elements in products by giving parents the
opportunity to choose items with the lowest levels that still meet their child’s nutritional needs.
We have seen contaminant levels in a company’s portfolio of products steadily go down as they
found ways to improve their ingredient sourcing and processing. In addition, some companies
have aggressively marketed their low levels and their transparency.

This approach complements FDA’s efforts well for toxic elements like lead, arsenic, and
mercury where there is no known safe level. FDA sets toxic element action levels designed to
remove from the market only the worst of the worst of products. Typically, the action levels are
designed to ensure that 90 to 95% of products in the market can comply rather than strictly
basing them on health. Unlike AB 899, they do not drive contamination closer to zero, and could
be seen as giving permission to companies that simply meet the action level.

When AB 899 was being considered, there were concerns that parents would overreact to
product labels indicating that toxic elements might be present or that they would freak out when
they saw the test results showing measurable levels of lead or arsenic. Some claimed that parents
would avoid buying baby foods and choose homemade or go with adult foods for the child.

These concerns appear to be unfounded. The baby food market is thriving. No companies
reported a backlash to us in our candid conversations with the baby food companies. And many

4 See https://leginfo.legislature.ca.gov/faces/billNavClient.xhtmlI?bill_id=202520260SB646.

> See https://unleadedkids.org/update-on-baby-food/2025/05/29/.

6 See https://www.oag.ca.gov/news/press-releases/attorney-general-bonta-warns-companies-responsibility-disclose-
heavy-metals-baby.
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companies have used the test results to provide necessary context to parents so they can make
informed choices.

We would expect parents would respond similarly to learning about heavy metals and other
chemicals in infant formula.

Why It is Important to Extend AB 899 Approach to Infant Formula

The version of California AB 899 that passed the House in 2023 originally covered infant
formula, but the Senate was convinced to remove it for two reasons. First, the infant formula
market was fragile after the Abbott Nutrition recalls’ and parents were still scrambling to find
products. Those problems have passed.

In addition, unlike baby food, there was limited evidence that the levels of arsenic, cadmium, and
lead varied significantly in infant formula. This variation is important because it means that
testing and disclosure of the product will empower parents to consider exposure to these heavy
metals and other chemicals when choosing brands and selecting specific lots.

Studies released in the past year by Consumer Reports and by Florida Department of Health
made clear that there is sufficient variation in arsenic, cadmium, and lead in infant formula to
give parents real choices.

e Consumer Reports® reported in March 2025 on testing of 41 types of powdered formula
for a number of toxic chemicals, including arsenic, lead, bisphenol A, acrylamide, and
PFAS. They said “some of the results were concerning: about half of the samples we
tested contained potentially harmful levels of at least one contaminant. But it was also
reassuring to see that the other half of the samples showed low or no levels of concerning
chemicals — showing that there are many good options on the market.” While the levels
for cadmium were below levels of concern and levels of mercury were below the limit of
detection, we did find concerning levels of arsenic and lead in a significant number of
samples.

e Florida Department of Health as part of Healthy Florida First® reported in January 2026
that it tested 24 infant formula products widely available in Florida. Governor Ron
DeSantis'? said the Florida Department of Health “found elevated levels of heavy metals
like mercury in 16, pointing to systemic problems in sourcing or manufacturing.”

e Consumer Reports'! reported in March 2026 on tests of 49 infant formula products for
the same contaminants we tested for in our March 2025 story. We “detected contaminants
at potentially concerning levels in 26 of 49 formulas.” However, one-third of the liquid

7 See https://www.fda.gov/safety/recalls-market-withdrawals-safety-alerts/abbott-voluntarily-recalls-powder-
formulas-manufactured-one-plant.

8 See https://www.consumerreports.org/babies-kids/baby-formula/baby-formula-contaminants-test-results-
a7140095293/?msockid=069¢2b27b15e6£502¢3938d7b0c76¢e71.

° See https://exposingfoodtoxins.com/food-toxins/.

10 See https://www.flgov.com/eog/news/press/2026/florida-releases-infant-formula-test-results-under-healthy-
florida-first.

11 See https://www.consumerreports.org/babies-kids/baby-formula/liquid-baby-formula-contaminants-test-results-
a8639602154/.
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and ready-to-eat formulas had “contaminant levels that were very low or not detected”,
and so were our top choices, as were over half of the powdered formulas. We also tested
for aluminum and results ranged from non-detect to 4400ppb.

In addition, in April 2022, FDA released the market-basket survey results'? of its three-year
infant formula testing program in April, describing the effort as the “largest and most
comprehensive examination of chemical contaminants in infant formula available on the U.S.
market and affirm that infant formula is safe.” While not providing details on specific brands or
lots, the agency reported it had tested'® 16 brands and 312 samples from 2023 to 2025, finding:

Arsenic in 94% of sample with a high of 4.7 ppb and a median of 0.5 ppb.
Lead in 80% of samples with a high of 1.1 ppb and a median of 0.2 ppb.
Cadmium in 66% of samples with a high of 1.5 ppb and a median of 0.2 ppb.
Mercury in 6% of samples with a high of 0.3 ppb.

FDA indicated it is “working to establish action levels for contaminants in infant formula” and is
engaging with manufacturers “to discuss potential ways through which these contaminants may
enter the supply chain . . . as well as measures to reduce the levels of these contaminants to as
low as possible.”!*

There is now sufficient information to warrant requiring testing and disclosure for infant formula
consistent with AB 899 because: 1) the levels found in infant formula are significant; and 2) they
are sufficiently different in brands to give parents real choices.

Recent polling results on infant formula and baby food testing from Consumer Reports
highlights how this bill can be helpful to consumers. In a national survey, 86 percent said they
were at least somewhat concerned about toxic elements in infant formula and baby food; 63%
said they were "very concerned" and 90 percent said that infant formula and baby food
manufacturers should be required to test for toxic elements and report the results. It’s very
clear that parents desire transparency. Consumer Reports will provide the survey report on
request.

FDA Regulation of Infant Formula

While infant formula is FDA’s most closely regulated food by FDA, the agency’s focus is on
nutrition, and they are not looking at post-approval, lot-by-lot testing results for toxic elements.

12 See https://www.fda.gov/food/infant-formula-homepage/fdas-infant-formula-product-testing-results#results.

13 FDA also found one or more of 30 PFAS in 50% of samples, one or more of 21 phthalates in 46% of samples, and
one of 318 pesticides in 1% of samples. See https://www.fda.gov/food/infant-formula-homepage/fdas-infant-
formula-product-testing-results for spreadsheets of the testing results.

14 See https://www.fda.gov/food/infant-formula-homepage/fdas-infant-formula-product-testing-results.

4


https://article.images.consumerreports.org/image/upload/v1772807942/prod/content/dam/CRO-images-2026/Babies/Consumer-Reports-Baby-Formula-Test-Results-v4-March-2026.pdf
https://www.fda.gov/food/infant-formula-homepage/fdas-infant-formula-product-testing-results#results
https://www.fda.gov/food/infant-formula-homepage/fdas-infant-formula-product-testing-results#results
https://www.fda.gov/food/infant-formula-homepage/fdas-infant-formula-product-testing-results
https://www.fda.gov/food/infant-formula-homepage/fdas-infant-formula-product-testing-results
https://www.fda.gov/food/infant-formula-homepage/fdas-infant-formula-product-testing-results

As noted above, through the agency’s new Operation Stork Speed,!> FDA plans to set action
levels for some of the toxic elements in the coming years. As with baby food, these action levels
will complement the test-and-disclose approach that AB 2302 will provide if enacted.

Vermont and New York Are Also Acting

Vermont became the first state!® to enact a law, H.536,'7 requiring testing and disclosure for
infant formula and the fifth state to do so for baby food other than infant formula. However, in an
implicit recognition that the state may not be big enough to drive the market, the requirements do
not go into effect until the state’s attorney general finds that a substantially comparable law has
taken effect in California or in two other states. The law gives the Vermont attorney general the
authority to suspend the requirements if there is “insufficient infant formula in the State to meet
the need or evidence of a declining supply.”

New York’s legislature became the second state to pass a bill, A9026A,'® that would require
testing and disclosure for infant formula, and the sixth state to do so for baby food other than
infant formula. The bill awaits Gov. Kathy Hochul’s signature, which is expected in November
2026. If enacted, companies must begin testing by January 2028 and public disclose a year later.

For more information, please contact Tom Neltner at tneltner@unleadedkids.org or 317-442-
3973 or Brian Ronholm at brian.ronholm@consumerreports.org or 202-744-5291.

Sincerely,

7 ren Netran Brian Ronhotm

Tom Neltner, National Director Brian Ronholm, Director, Food Policy
Unleaded Kids Consumer Reports
tneltner@unleadedkids.org. brian.ronholm@consumer.org
317-442-3973 202-744-5291

15 See https://www.fda.gov/food/infant-formula-homepage/operation-stork-speed.

16 Vermont also became the fifth state to require testing and disclosure of baby food other than infant formula,
joining California (2023), Maryland (2024), Virginia (2024) and Illinois (2025). Michigan is still considering
legislation for baby food (but not infant formula).

17 See https:/legislature.vermont.gov/bill/status/2026/H.536.

18 See https://www.nysenate.gov/legislation/bills/2025/A9026/amendment/A.
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