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UNITED STATES DISTRICT COURT 

 
CENTRAL DISTRICT OF CALIFORNIA 

 
 

 
UNITED STATES OF AMERICA, 
 

Plaintiff, 
 

v. 
 
LOWE’S HOME CENTERS, LLC, 
 

Defendant. 
  

Case No. 2:25-cv-9324-CV (Ex) 
 
ORDER GRANTING MOTION TO 
ENTER SECOND CONSENT 
DECREE [34] 
 
 
 

 
 On April 30, 2026, Plaintiff United States of America (“Plaintiff” or “United States”) 
filed an unopposed Motion to Enter Second Consent Decree. Doc. # 34 (“Mot.”). Having 
reviewed and considered all the briefing filed with respect to the Motion, the Court finds 
that oral argument is not necessary to resolve the Motion, see Fed. R. Civ. P. 78(b); Local 
Rule 7-15; Willis v. Pac. Mar. Ass’n, 244 F.3d 675, 684 n.2 (9th Cir. 2001), and concludes 
as follows. 

I. INTRODUCTION 
 The United States brought this action at the request of the Administrator of the 
United States Environmental Protection Agency (“EPA”) against Defendant Lowe’s Home 
Centers, LLC for violating the Toxic Substances Control Act (“TSCA”), 15 U.S.C. §§ 
2682(c), 2686(b), and 2687, and the regulations promulgated thereunder, codified at 40 
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C.F.R. Part 745, Subpart E (the Residential Property Renovation Rule; also known as the 
Renovation, Repair, and Painting Rule or “RRP Rule”). The RRP Rule aims to reduce the 
risk of lead exposure during renovations of homes built before 1978 by informing 
occupants of lead-based paint hazards, requiring training and certification prior to 
renovations, and mandating compliance with certain work practices for renovations in 
certain structures. 40 C.F.R. § 745.80.    
II. PROCEDURAL BACKGROUND 
 The United States initiated this civil action against Defendant on April 17, 2014, in 
the United States District Court for the Southern District of Illinois. Doc. # 1. Two months 
later, the Parties had resolved their dispute and jointly moved that court to enter a consent 
decree, reflecting the Parties’ settlement agreement. Doc. # 8. On August 29, 2014, District 
Judge J. Phil Gilbert granted Plaintiff’s Motion (Doc. # 10) and signed the Consent Decree. 
Doc. # 11 (the “2014 Consent Decree”). Over a decade after Judge Gilbert entered the 2014 
Consent Decree, the Parties jointly moved to transfer this action to the Central District of 
California, as the United States Attorneys’ Office for the Central District of California had 
begun investigating whether Defendant had violated the Consent Decree’s terms. Doc. # 
13. Judge Gilbert granted the Parties joint motion on September 24, 2025, and the action 
was transferred to this district. Doc. # 14. 
III. FACTUAL BACKGROUND 

A. The 2014 Consent Decree 
 The United States alleges Defendant violated the terms of the 2014 Consent Decree. 
Mot. at 7–8. The 2014 Consent Decree, among other things, requires Defendant to report 
its compliance with the 2014 Consent Decree’s terms. See id. at 7. Through reviewing such 
compliance reporting, the EPA found Defendant allegedly violated the 2014 Consent 
Decree and the RRP Rule “at over 250 home renovation jobs in 23 states, primarily between 
2019 and 2021.” Id. at 7–8. The United States alleges at least six types of violations: (1) 
failure to assign at least one RRP-certified renovator to renovation jobs; (2) failure to 
ensure workers at the renovation job sites are either certified renovators or received on-the-
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job training from a certified renovator; (3) failure to provide residents with required lead-
based paint risk information before starting a renovation where such could be present; (4) 
failure to document use of an EPA-recognized lead testing kit; (5) failure to ensure 
compliance with lead-safe work practice standards; and (6) failure to establish and retain 
compliance records. Id. at 8. The EPA also discovered a firm Defendant hired had allegedly 
committed additional violations at renovation sites in Central and Southern California. Id. 
Defendant, however, denies it violated the 2014 Consent Decree. Doc. # 23-1 (the “Second 
Consent Decree”) at 3. 

B. The Second Consent Decree 
 To remedy Defendant’s alleged 2014 Consent Decree violations, the Parties agreed 
to enter a second consent decree. See generally Mot. After extensive negotiations, the 
parties came to the Second Consent Decree presently under consideration. Id. at 12–13.  
 The Second Consent Decree principally imposes two conditions on Defendant. First, 
Defendant agrees to pay a 12.5-million-dollar penalty to the United States Department of 
Justice. Id. at 8–9. Second, the Second Consent Decree imposes additional reporting and 
compliance requirements on Defendant. Id. Under such additional requirements, Defendant 
will (1) implement an electronic management system to verify its hired contractors are 
properly certified; (2) require its contractors to use a detailed compliance procedures 
checklist and give such to the customer; (3) conduct thousands of on-site inspections of its 
contractors work to ensure compliance with lead-safe work practices; (4) in instances of 
contractor non-compliance, perform an inspection for lead-dust hazards and provide a 
specialized cleaning if such is found; (5) investigate and respond to consumer complaints 
and report its responses to the EPA; and (6) provide important information about lead-safe 
work practices to professional and do-it-yourself customers at its stores and online. Id. at 
9–10. 
 As required under 28 C.F.R. § 50.7, the United States gave notice of, and solicited 
public comment on, the Second Consent Decree in the Federal Register on December 5, 
2025. Notice of Lodging, 90 Fed. Reg. 56,183 (Dec. 5, 2025). During the thirty-day 
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comment period, the United States received one comment from an advocacy group—
Unleaded Kids.  Doc. # 34-3 (“Unleaded Kids Comment”). The United States respectfully 
disagrees with the Unleaded Kids Comment and argues the Second Consent Decree is 
procedurally and substantive fair, reasonable, and in the public’s interest. Mot. at 6.    
IV. LEGAL STANDARD 
 “A consent decree is essentially a settlement agreement subject to continued judicial 
policing. It is not a decision on the merits or the achievement of the optimal outcome for 
all parties, but is the product of negotiation and compromise.” United States v. Oregon, 
913 F.2d 576, 580 (9th Cir. 1990) (citation modified). Approval of a proposed consent 
decree is within the district court’s discretion. See id. The standard for approval is whether 
the consent decree is reasonable, fair, and consistent with statutory goals. See City of Colton 
v. Am. Promotional Events, Inc., 281 F. Supp. 3d 1009, 1011 (C.D. Cal. 2017). This 
standard requires a court to evaluate both procedural and substantive fairness. Vidrio v. 
United Airlines, Inc., 2023 WL 11932248, at *13 (C.D. Cal. June 29, 2023).  
 A district court’s evaluation of whether an EPA consent decree is fair, reasonable, 
and consistent with the applicable statute’s purposes, however, is deferential and based on 
the unique issues each settlement presents. City of Colton, 281 F. Supp. 3d at 1011–12. 
This deferential standard is particularly appropriate where “a government agency charged 
with protecting the public interest ‘has pulled the laboring oar in constructing the proposed 
settlement.’” United States v. Montrose Chem. Corp. of Cal., 50 F.3d 741, 746 (9th Cir. 
1995) (quoting United States v. Cannons Eng’g Corp., 899 F.2d 79, 84 (1st Cir. 1990)). 
Accordingly, when a federal agency negotiates the consent decree, a district court “must 
refrain from second-guessing the Executive Branch.” Id.  
V. DISCUSSION 

Before the Court grants the Motion, it must review the Consent Decree for 
procedural fairness, substantive fairness, reasonableness, and consistency with the TSCA.  
For the reasons discussed below, the Court finds the Second Consent Decree satisfactory 
and GRANTS the Motion.  

Case 2:25-cv-09324-CV-E     Document 39     Filed 07/08/26     Page 4 of 7   Page ID #:246



 

5 

 

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

A. Procedural Fairness 
 “A consent decree is procedurally fair if reached by good faith, arm’s length 
negotiations among experienced counsel, during which all the parties have an opportunity 
to participate.” City of Torrance v. Hi-Shear Corp., 2026 WL 368531, at *2 (C.D. Cal. Jan. 
5, 2026). If so, the consent decree is presumptively valid, and any would-be objector faces 
a heavy burden to demonstrate otherwise. Id. Here, experienced counsel represent both 
Parties and negotiated the Second Consent Decree on a frequent basis over several years; 
there is nothing to suggest they reached the Second Consent Decree through anything but 
a procedurally fair negotiation process. Mot. at 12–13. Accordingly, based on the 
representations in the Motion, the Court finds the Second Consent Decree resulted from a 
procedurally fair process.  

B. Substantive Fairness & Reasonableness   
“Fair and reasonable are comparative terms, and courts often consider substantive 

fairness and reasonableness together.” City of Torrance, 2026 WL 368531, at *3 (citation 
modified) (collecting cases). A substantively fair and reasonable consent decree is based 
upon, and roughly correlated to, some acceptable measure of comparative fault. Id. 
However, the Court need not definitively assign liability and should defer to “[w]hatever 
formula or scheme EPA advances . . . so long as the agency supplies a plausible explanation 
for it.” Cannons, 899 F.2d at 87. Consequently, “the chosen measure of comparative fault 
should be upheld unless it is arbitrary, capricious, and devoid of a rational basis.” Id. “As 
long as the data the EPA uses to apportion liability for purposes of a consent decree falls 
along the broad spectrum of plausible approximations, judicial intrusion is unwarranted—
regardless of whether the court would have opted to employ the same data in the same 
way.” Id. at 88. 

Here, the Second Consent Decree imposes a significant $12,500,000 civil penalty—
one of the largest assessed in the TSCA’s history. Mot. at 15. The Second Consent Decree 
also requires Defendant to make thousands of on-site inspections of work its contractors 
performed to ensure they complied with lead-safe work practices, and, if such practices 
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were not followed, inspect for lead-dust hazards and remediate them appropriately. Id. at 
14–15. Prospectively, the Second Consent Decree requires Defendant to implement an 
electronic compliance system to verify its hired contractors are properly certified, requires 
such contractors to use a checklist and provide it to the client, and requires Defendant to 
investigate consumer complaints and report its responses to the EPA. Id. at 9, 14–15. The 
United States represents the pecuniary penalty is based upon the TSCA’s penalty factors 
and the injunctive relief ensures future compliance with the TSCA and RRP Rule. Id. at 
14–15. Such remedies are correlated to the alleged violations and thus do not appear 
arbitrary, capricious, or without a rational basis. Accordingly, the Court has no reason to 
believe the Second Consent Decree is substantively unfair or unreasonable. 

C. Fidelity to the TSCA 
 Finally, a consent decree must be consistent with the TSCA’s statutory objectives 
and consistent with public interest. See Montrose, 50 F.3d at 747. Congress enacted the 
TSCA to address the “unreasonable risk of injury to health or the environment” certain 
chemical substances cause. 15 U.S.C. § 2601. Here, the Second Consent Decree is 
consistent with that goal; it requires Defendant to implement policies and procedures to 
ensure its contractors comply with relevant lead-safe construction practices, deters future 
violations, and assesses a large civil penalty. Mot. at 16. Additionally, the Second Consent 
Decree avoids wasteful, expensive litigation which aligns with public policy favoring cost-
effective settlement practices. Id. 

D. Unleaded Kids Comment 
 The United States received comments on the proposed Second Consent Decree from 
an advocacy group—Unleaded Kids. Unleaded Kids ostensibly raises eight issues1 with 
the Second Consent Decree, each of which the United States addresses in its Motion. Issues 
one, four, five, and six raise fairness concerns. Mot. at 17–22. Issues one and five seek 

 

1 Issues two, three, seven, and eight are questions (as opposed to issues) that the United States answers in 
its Motion. Mot. at 17–22. Consequently, the Court does not address them here.  
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